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GR CASE NO: 2318/2015 

PROSECUTOR: STAE OF ASSAM 
ACCUSED PERSON: SRI RAJEN PANIKA 

TYPED BY ME: MS M SARMAH, AJS 

                        JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

 

GR CASE NO: 2318/2015 

 

(ARISING OUT TEZPUR PS CASE NO: 1146/2015) 

 

U/S 454/380 R/W 511 INDIAN PENAL CODE, 1860 

 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: SRI RAJEN PANIKA 

    S/O LT DHANIRAM PANIKA 

    R/O BHITOR PARUWA 

 

Present:  Ms Meenakshi Sarmah, AJS 

               Judicial Magistrate First Class 

     Tezpur 

 

APPEARED: 

FOR THE STATE: SRI J ADHIKARI, Asst PP 

FOR THE ACCUSED: SMT MRINALI DAS, LEGAL AID COUNSEL 
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ACCUSED PERSON: SRI RAJEN PANIKA 
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CHARGE FRAMED: 3/11/2015 

EVIDENCE RECORDED ON: 3/12/2015, 16/12/2015 & 4/1/2016 

ARGUMENT HEARD ON: 20/1/2016 

JUDGMENT DELIVERED ON: 3/2/2016  

 

J U D G M E N T 

 

 

1. The prosecution in this case was launched by the lodging of an ejahar with the 

Officer in Charge of the Tezpur Police Station on 1/9/2015 by Sri Lakhi Kanta 

Nath (hereafter referred as informant) to the effect that on 3/8/2015 at 

around 3:25 pm in the absence of no people in his house, a thief had entered 

his house by breaking the doors and had stolen a silver chain, a gold ring and 

had broken the almirah of his house. However the local people apprehended 

the thief while doing so.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station case no: 

1146/2015 under section 454/380 of the Indian Penal Code (IPC) and started 

investigation in the case. Upon completion of the investigation, the police 

submitted chargesheet against the accused person namely, Sri Rajen Panika 

(hereinafter referred to as accused person) under section 454/380 r/w 

511 IPC. 

 

 

3. The accused person was produced from judicial custody to enter trial and after 

supplying him with copies of the relevant documents, formal charge under 

section 454/380 r/w 511 IPC was framed against the accused person and the 
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same was read over and explained to them, to which he pleaded not guilty and 

claimed to be tried. 

 

4. The prosecution in support of its case examined as many as four witnesses and 

exhibited three documents; whereas the defence declined to adduce evidence. 

 

5. The defence case is of total denial as evident from the statement of the 

accused person recorded under section 313 CrPC.  

 

6. Upon the case set up by the prosecution I have framed the following point for 

determination in this case in order to arrive at a definite finding as regards the 

matter in dispute- 

 

 

(i.) Whether the accused person on 31/8/2015 at about 

3:25 pm attempted to commit theft in the house of 

the informant at Majgaon and thereby and thereby 

committed offence under section 380 r/w 511  IPC? 

 

 

(ii.) Whether the accused person on the same date, time 

and place , committed lurking house trespass by 

breaking the door of the informant house and thereby 

commited offence under section 454 IPC? 

 

 

7. I have heard the learned Asstt P.P and the learned legal aid Counsel on behalf 

of the aforesaid accused. The learned counsel for the accused had prayed to 

acquit the accused person as there are no materials against him. 
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DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

1.  PW 1 Sri Ritupan Deka (hereinafter referred to as PW 1) had deposed 

that on the date of alleged incident theft had taken place near BS Hospital and 

the accused had been apprehended by the local people. Then when he reached 

the place of occurrence he saw the accused person was tied with rope and the 

condition of the house was bad. Then police came and took away the accused 

person.  

 

2. In his cross examination PW 1, had deposed that he reached the place of 

occurrence after he heard the hue and cry from his shop which is 50 meters 

away from the place of occurrence. When he reached the place of occurrence 

he saw the accused person being tied up and assumed that the accused was 

only the thief otherwise why he will be tied up.  

 

3. PW 2, Sri Nihal Saikia (hereinafter referred to as PW 2) had deposed in 

his evidence that the accused was caught red handed by the public while he 

was trying to break the door of the house of the informant to commit theft near 

BS Hospital. 

 

 

4. In his cross examination PW 2 had deposed that he reached the place of 

occurrence after he heard hue and cry from his house which is almost 1 km 

away from the place of occurrence. He reached the place of occurrence almost 

20-30 minutes after the occurrence. When he reached the place of occurrence, 

he saw the accused being tied up and later on police came and took him away. 

  

5. PW 3, Sri Lakhi Kanta Nath (hereinafter referred to as PW 3) is the 

informant of this case and he had deposed that on the date of alleged incident 

while he was in his shop, two boys informed him that theft had taken place in 
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his quarter at agricultural colony. When he reached the place of occurrence he 

saw the accused was trying to run and then the public was at his back and 

eventually the public apprehended the accused. When PW 3 entered inside his 

house, he saw his house in a bad condition and the godrej and the almirah of 

the house. Then the police came and took the thief away. 

 

6. In his cross examination PW 3 had deposed that the distance between his 

shop and house is only ½ km. He is not aware of the name of the boys who 

informed him about the theft in his house. When he entered his house, he saw 

the godrej was broken and the back door of his house was broken and the 

accused was later handed over to the police.  

 

7. PW 4, Sri Labanya Bezbaruah (hereinafter referred to as PW 4) is the 

investigating officer of this case and his evidence is merely formal in nature. He 

proved Exhibit 2 as the sketch map and the Exhibit 3 as the chargesheet.  

 

8. After going through the evidences on record, it is seen that that PW 1 and PW 

2 who are the independent witnesses of this case had clearly stated in their 

evidences that when they reached the place of occurrence, they saw the 

accused person was apprehended and tied by the locals. Although the defence 

learned Legal Aid Counsel had submitted that these witnesses have not 

witnessed the entire incident themselves but the said submission lacks strength 

because the said witnesses PW 1 and PW 2 had very well described the 

condition of the place of occurrence and the same is being corroborated by PW 

3, who is the informant of this case. Also it is quite expected that theft occurs 

in houses in the absence of people or in circumstances when people are in 

sleep and unaware. Thus, I do not find any doubt in the evidences of PW 1 and 

PW 2 to disbelieve their version regarding the alleged incident.  

 

 

9. Moreover Learned Legal Aid Counsel of the accused had submitted that in 

Exhibit 1, PW 3 had mentioned that one silver chain, one gold ring was stolen 
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but there is nothing in the case record which shows that any kind of seizure of 

the aforesaid things was being made from the accused person. Although the 

defence counsel had rightly pointed to the lacuna on the part of the 

investigation authority but the said lacuna can be sideline because in Exhibit 1 

it is clearly mention that the thief was caught red handed while trying to 

commit theft in the house of the informant. As such there is every possibility 

that the said articles were handed over to the informant, who had reached the 

place of occurrence immediately while the accused was apprehended by the 

public. 

 

10. Although the defence counsel had submitted that the informant had not 

mentioned the name of the accused in Exhibit 1 but in my opinion such 

submission does not holds importance because there is every possibility that 

the informant might not be aware of the name of the accused instantly but the 

fact that he along with the other witnesses had identified the accused clearly 

shows the accused person involvement in the offence.  

 

11. Further it had come out from the evidence of PW 4, who is the investigating 

officer of this case that he had arrested the accused person from the place of 

occurrence, who was apprehended by the public. Therefore the capture of the 

accused immediately after theft and the handing over of the accused person to 

the police after their arrival to the place of occurrence instantly goes only to 

fully establish the fact that the accused was involved in the theft.  

 

12. With regarding to the offence of lurking house trespass, though PW 2 had 

stated that the accused was caught red handed while trying to break the doors 

of the house of the informant, but it had come from the evidence of the PW 2 

that he had heard the same from other people and there is no other witnesses 

to corroborate his version. 
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13. In view of the above discussions it is held that prosecution had successfully 

proved the case beyond reasonable doubt that the accused person namely, Sri 

Rajen Panikar had attempted to commit theft from the house of the informant 

at the relevant time as alleged in the ejahar.  

 

 

14. DECISION: The accused person namely, Sri Rajen Panika had attempted to 

commit the offence under section 380 r/w 511 IPC. 

15. I am not inclined to extend the benefits of the provision of Probation of 

Offenders Act, 1958 to the accused person namely, Sri Rajen Panika because 

he have committed an offence which cannot be justified in a civilized law 

abiding society and any lenient approach shall encourage similar act on the part 

of the accused in future.  

16.  I have heard the accused person on the point of sentence and accused Rajen 

Panika has stated that he will not repeat his action in future and shall mend his 

habit. He has old parents and a sister to get married and therefore he had 

prayed for leniency in punishment.  

17. Thus considering the aggravating as well as the mitigating factors in this case,  

I deem it fit and proper to sentence the accused person to simple imprisonment 

for five months and further sentence him to pay fine of Rs.500/- and in default 

to undergo simple imprisonment for another 10 days.  

 

ORDER 

 

18. In view of the discussions made above and the decision reached in the 

foregoing point for determination the accused person namely, Sri Rajen Panika 

is convicted under section 380 r/w 511 IPC and he is sentenced to undergo 

simple imprisonment for five months under section 511 IPC and further to pay 

fine of Rs.500/- and in default to undergo simple imprisonment for another 10 
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days. The accused is acquitted from the charges under section 454 IPC and set 

at liberty forthwith.  

 

19.  The period of detention already undergone by the accused person is to be set 

off.  

20.  Furnish a free copy of the judgment to the accused person namely, Sri Rajen 

Panika . 

21. The bail bond of the accused and his surety shall remain in force for six months 

from today.  

22. The case is disposed of on contest without cost. 

 

Given under my hand and seal of this court on the 3rd day of  February , 

2016 at Tezpur.  

 

       

 

 

 

 

(Ms Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. EJAHAR 

2. SKETCH MAP 

3. CHARGESHEET 

 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1) SRI RITUPAN DEKA 

2) SRI NIHAL SAIKIA 

3) SRI LAKHIKANTA NATH 

4) SRI LABANYA BEZBARUAH 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 


